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DETAILED ACTION 

Election/Restrictions 
Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to 

elect a single invention to which the claims must be restricted. 

Group I, claims 1-7, drawn to a composition having an activity of inhibiting the onset of 
alcoholic hepatopathy and an activity of healing it, the composition comprising of an 
unadsorbed fraction which is formed by subjecting a barley shochu stillage byproduced 
in the production of shochu from a barley as a raw material to solid-liquid separation to 
obtain a liquid fraction and subjecting the liquid fraction to a separation treatment to 
adsorption using a synthetic adsorbant, in which the unadsorbed fraction contains plural 
peptides. 

Group II, claims 8-10, drawn to a process for producing a composition having an activity 
of inhibiting the onset of alcoholic hepatopathy and an activity of healing it and 
comprising an unadsorbed fraction, which comprises a step of subjecting a barley 
shochu stillage byproduced in the production of shochu from barley as a raw material to 
solid-liquid separation to obtain a liquid fraction and a step of subjection the liquid 
fraction to a separation treatment by adsorption using a synthetic adsorbed fraction, in 
which the unadsorbed fraction contains plural peptides. 

Group III, claims 11-13, drawn to a process for producing a barley shochu and a 
composition comprising an unadsorbed fraction, characterized by comprising a step of 
fermenting a barley koji produced from a husked barley or a polished barley as a raw 
material and a shochu yeast to form a mature mash and distilling the mature mash to 
produce the barley shochu and a step of subjecting a barley s/?oc/?u stillage byproduced 
in the production of the barley shochu to solid-liquid separation to obtain a liquid fraction 
and subjecting the liquid fraction to a separation treatment by adsorption using a 
synthetic adsorbant to obtain the unadsorbed fraction, In which the unadsorbed fraction 
contains plural peptides. 

Group IV, claims 14-20, drawn to a food composition having an activity of inhibiting the 
onset of alcoholic hepatopathy and an activity of healing it, the composition comprising 
of an unadsorbed fraction which is formed by subjecting a barley shochu stillage 
byproduced in the production of shochu from a barley as a raw material to solid-liquid 
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separation to obtain a liquid fraction and subjecting the liquid fraction to a separation 
treatment to adsorption using a synthetic adsorbant, in which the unadsorbed fraction 
contains plural peptides. 

Group V, claims 21-23, drawn to a process for producing a food composition having an 
activity of inhibiting the onset of alcoholic hepatopathy and an activity of healing it and 
comprising an unadsorbed fraction, which comprises a step of subjecting a barley 
shochu stillage byproduced in the production of shochu from barley as a raw material to 
solid-liquid separation to obtain a liquid fraction and a step of subjection the liquid 
fraction to a separation treatment by adsorption using a synthetic adsorbed fraction, in 
which the unadsorbed fraction contains plural peptides. 

Group VI, claims 24-26, drawn to a process for continuously producing a barley shochu 
and food composition comprising an unadsorbed fraction, characterized by comprising a 
step of fermenting a barley koji produced from a husked barley or a polished barley as a 
raw material and a shochu yeast to form a mature mash and distilling the mature mash 
to produce the barley shochu and a step of subjecting a barley shochu stillage 
byproduced in the production of the barley shochu to solid-liquid separation to obtain a 
liquid fraction and subjecting the liquid fraction to a separation treatment by adsorption 
using a synthetic adsorbant to obtain the unadsorbed fraction, in which the unadsorbed 
fraction contains plural peptides. 



The inventions listed as Groups l-VI do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 



The special technical feature of Group I is drawn to a composition having an activity of 
inhibiting the onset of alcoholic hepatopathy and an activity of healing it, the 
composition comprising of an unadsorbed fraction which is formed by subjecting a 
barley shochu stillage byproduced in the production of shochu from a barley as a raw 
material to solid-liquid separation to obtain a liquid fraction and subjecting the liquid 
fraction to a separation treatment to adsorption using a synthetic adsorbant, in which 
the unadsorbed fraction contains plural peptides. The special technical feature of 
Group II is drawn to a process for producing a composition having an activity of 
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inhibiting the onset of alcoholic hepatopathy and an activity of healing it and comprising 
an unadsorbed fraction, which comprises a step of subjecting a barley shochu stillage 
byproduced in the production of shochu from barley as a raw material to solid-liquid 
separation to obtain a liquid fraction and a step of subjection the liquid fraction to a 
separation treatment by adsorption using a synthetic adsorbed fraction, in which the 
unadsorbed fraction contains plural peptides. The special technical feature of Group III 
is drawn to a process for producing a barley shochu and a composition comprising an 
unadsorbed fraction, characterized by comprising a step of fermenting a barley koji 
produced from a husked barley or a polished barley as a raw material and a shochu 
yeast to form a mature mash and distilling the mature mash to produce the barley 
shochu and a step of subjecting a barley shochu stillage byproduced in the production 
of the barley shochu to solid-liquid separation to obtain a liquid fraction and subjecting 
the liquid fraction to a separation treatment by adsorption using a synthetic adsorbant to 
obtain the unadsorbed fraction, in which the unadsorbed fraction contains plural 
peptides. The special technical feature of Group IV is drawn to a food composition 
having an activity of inhibiting the onset of alcoholic hepatopathy and an activity of 
healing it, the composition comprising of an unadsorbed fraction which is formed by 
subjecting a barley shochu stillage byproduced in the production of shochu from a 
barley as a raw material to solid-liquid separation to obtain a liquid fraction and 
subjecting the liquid fraction to a separation treatment to adsorption using a synthetic 
adsorbant, in which the unadsorbed fraction contains plural peptides. The special 
technical feature of Group V is drawn to a process for producing a food composition 
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having an activity of inhibiting the onset of alcoholic hepatopathy and an activity of 
healing it and comprising an unadsorbed fraction, which comprises a step of subjecting 
a barley shochu stillage byproduced in the production of shochu from barley as a raw 
material to solid-liquid separation to obtain a liquid fraction and a step of subjection the 
liquid fraction to a separation treatment by adsorption using a synthetic adsorbed 
fraction, in which the unadsorbed fraction contains plural peptides. The special 
technical feature of Group VI is drawn to a process for continuously producing a barley 
shochu and food composition comprising an unadsorbed fraction, characterized by 
comprising a step of fermenting a barley koji produced from a husked barley or a 
polished barley as a raw material and a shochu yeast to form a mature mash and 
distilling the mature mash to produce the barley shochu and a step of subjecting a 
barley shochu stillage byproduced in the production of the barley shochu to solid-liquid 
separation to obtain a liquid fraction and subjecting the liquid fraction to a separation 
treatment by adsorption using a synthetic adsorbant to obtain the unadsorbed fraction, 
in which the unadsorbed fraction contains plural peptides. Finally, Claim 1 1, at least, is 
anticipated by or obvious over Sakurai et al. (JP06-098750, 12.04.1994). Sakurai 
teaches a method for producing barley shochu and a concentrated product from the 
residue of the shochu comprising the steps of fermenting the barley, distilling the liquor 
off to give the barley shochu and filtering the shochu with a filter press, through a filter 
cloth, which reads on adsorbant material. Sakurai does not expressly teach an 
unadsorbed fraction of barley shochu comprising of plural peptides with an average 
chain length of 3 to 5, wherein the peptides comprise from 24 to 38% glutamic acid. 
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from 4 to 20% glycine, from 5 to 10% aspartic acid, from 4 to 9% proline, from 5 to 10% 
aspartic acid and from 4 to 8% serine in terms of an amino acid composition ratio when 
the total content of amino acids derived from the peptides is defined as 100%. an 
activity of inhibiting the onset of alcoholic hepatopathy and an activity of healing it are 
provided, however, the process as taught by Sakurai is one and the same as the 
process claimed by Applicant and the peptides comprising of the amino acids listed are 
inherent to the concentrated product also taught by Sakurai. Consequently, the special 
technical feature which links the claims does not provide a contribution over the prior 
art, so the invention lacks unity. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy L. Clark whose telephone number is (571) 272- 
1310. The examiner can normally be reached on 8:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Terry McKelvey can be reached on (571) 272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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